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CAUSE NO.  ___________________ 

IN RE: JACE YARBROUGH, 

Petitioner. 

IN THE _____ DISTRICT COURT 

of 

DENTON COUNTY, TEXAS 

VERIFIED PETITION TO TAKE DEPOSITION TO PERPETUATE OR OBTAIN 

TESTIMONY FOR USE IN AN ANTICIPATED SUIT 

TO THE HONORABLE JUDGE OF SAID COURT: 

Petitioner Jace Yarbrough respectfully asks this Court for permission to take an oral 

deposition of Brent Hagenbuch. Mr. Yarbrough seeks this testimony for use in an anticipated suit 

under the Texas Constitution and the Texas Election Code. 

PERSONS TO BE DEPOSED AND JURISDICTION 

1. Petitioner Jace Yarbrough is a citizen of Texas and a resident of Denton County.

He is also a candidate for the Republican nomination for Texas Senate District 30. 

2. Mr. Yarbrough seeks to depose Brent Hagenbuch. Mr. Hagenbuch is a resident of

Denton County and currently resides at 1504 Highland Circle, Little Elm, Texas 75068. He may 

be served with process where ever he may be found. Upon information and belief, Mr. 

Hagenbuch’s phone number is 

3. In accordance with Rule 202.2(b)(1) of the Texas Rules of Civil Procedure, Mr.

Yarbrough files this petition in Denton County, the county in which the venue of the anticipated 

suit may lie. 

4. Mr. Yarbrough verifies this petition, as required by Rule 202(a) of the Texas

Rules of Civil Procedure. 

FACTS 

5. Mr. Hagenbuch is currently a candidate for the Republican nomination for Texas
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Senate District 30. 

6. The general election for the senator from District 30 will be held on November 5,

2024. 

7. The Texas Constitution sets out eligibility requirements for state senate

candidates: 

No person shall be a Senator, unless he be a citizen of the United 

States, and, at the time of his election a qualified voter of this 

State, and shall have been a resident of this State five years next 

preceding his election, and the last year thereof a resident of the 

district for which he shall be chosen, and shall have attained the 

age of twenty-six years. 

TEX. CONST. ART. III, § 6 (emphasis added). 

8. Therefore, in order to be eligible, Mr. Hagenbuch must have been a resident of

Senate District 30 on or before November 5, 2023. Based on the following public records, it 

appears he may not have been: 

9. Since at least 2017, Mr. Hagenbuch has owned a home at 1504 Highland Circle,

Little Elm, Texas 75068. Publicly-available records from the Denton Appraisal District 

establishing his ownership are attached as Exbibit 1. 

10. The home Mr. Hagenbuch has owned since at least 2017 is located in Senate

District 12. Publicly-available records from the Denton County Elections Administrator 

establishing that location in Denton County precinct 2075 are attached as Exhibit 2. 

11. Denton County precinct 2075 is located within Senate District 12. Publicly

available records from the Texas Legislative Council establishing precinct 2075 within the 

geographic district of Senate District 12 are attached as Exhibit 3. 

12. Mr. Hagenbuch registered to vote at that address in Senate District 12 in October

of 2017. Publicly-available records from the Denton County Elections Administrator establishing 
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that voter registration are attached as Exhibit 4.   

13. On the basis of that voter registration, Mr. Hagenbuch voted early in Senate 

District 12 on October 29, 2023 for the November 2023 Special Election. Publicly-available 

records from the Denton County Elections Administrator establishing his vote in that senate 

district on that date are attached as Exhibit 5. 

14. Since at least 2017, Mr. Hagenbuch has maintained a homestead exemption at the 

residential property he owns in Senate District 12. Publicly-available records from the Denton 

Appraisal District establishing this homestead exemption from property tax are seen on Exhibit 

1. 

15. On November 7, 2023, Senator Drew Springer, the current senator from District 

30, announced his intent not to run again from his seat. That press release is attached as Exhibit 

6. 

16. On November 13, 2023, Mr. Hagenbuch filed a Texas Voter Registration 

Application with the Denton County Elections Administrator claiming, for the first time, an 

address in Senate District 30.1 Publicly-available records conclusively establishing that 

registration are attached as Exhibit 7.  

17. Throughout this entire time, Mr. Hagenbuch has maintained a mortgage on his 

residence in Senate District 12. That mortgage requires him to certify that the property was his 

homestead: 

 

                                                           
1 Voter registrations do not become effective until thirty days after filing. TEX. ELEC. CODE § 13.143. 



 

 

 

 

Verified Rule 202 Petition       Page 4 of 9 

18. If Mr. Hagenbuch had sold this home, the public records would reflect the sale via 

a release of lien. No such public record was located in the Denton County repository. Therefore, 

it is reasonable to conclude that he still owns this residence and, per his mortgage, claims it as his 

primary residence. Those publicly-available mortgage documents that conclusively establish this 

residential information are attached as Exhibit 8. 

19. According to the records of the Texas Ethics Commission, Mr. Hagenbuch did not 

designate a campaign treasurer until November 29, 2023.2 For that reason, he should not have 

taken any action in furtherance of his candidacy until that date. See TEX. ELEC. CODE § 253.031. 

20. Taken individually, the public records referenced above and attached hereto 

indicate that Mr. Hagenbuch has not been a resident of Senate District 30 for the sufficient time 

period. 

THE TEXAS ELECTION CODE 

21. “Sections of the Election Code dealing with candidacy for political office are 

mandatory and are to be strictly enforced, and an election official has a ministerial duty to 

declare a candidate ineligible if presented with public records conclusively showing that the 

candidate is ineligible.” In re Dominguez, 621 S.W.3d 899, 904 (Tex. App.—El Paso 2021, no 

pet.) (citing In re Walker, 595 S.W.3d 841, 842-43 (Tex.App.—Houston [14th Dist.] 2020, orig. 

proceeding)).  

22. If a candidate has not resided in the “district for which he shall be chosen” for a 

year before the general election, he is ineligible. Nixon v. Slagle, 885 S.W.2d 658, 661 (Tex. 

App.—Tyler 1994, no writ). “[I]f residency outside the appropriate territory can be conclusively 

                                                           
2 These publicly-available records can be found at: 

https://www.ethics.state.tx.us/data/search/cf/CTA_Office_Sought.xlsx (last accessed December 11, 2023). 
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established by public record, then ineligibility can appropriately be determined by 

Administrative Declaration.” Id. (citing TEX. ELEC. CODE § 145.003(f)(2)). 

23. For these purposes, “residence” means “domicile, that is, one’s home and fixed

place of habitation to which one intends to return after any temporary absence.” TEX. ELEC.

CODE § 1.015(a). Importantly, “A person does not acquire a residence in a place to which the 

person has come for temporary purposes only and without the intention of making that place the 

person’s home.” TEX. ELEC. CODE § 1.015(d). 

24. “Voting outside the [district] is a relevant and important fact to be considered in

determining residence under the election code.” In re Peacock, 421 S.W.3d 913, 917 (Tex. 

App.—Tyler 2014, no pet.) (citing Cramer v. Graham, 264 S.W.2d 135, 138 (Tex.Civ.App.—

San  Antonio 1954, writ ref’d)). In order to satisfy residency requirements, a candidate must be 

registered to vote in the district “as of the filing deadline.” In re Guillotte, No. 10-22-00331-CV, 

2022 WL 10893236, at *2 (Tex. App.—Waco Oct. 18, 2022, no pet.). 

25. “A homestead designation may be relevant to resolution of a dispute concerning

the person’s residence for purposes of the election code.” Peacock, 421 S.W.3d at 918. This 

exemption is contained within the Texas Constitution and is even referred to as a 

“residential homestead” there. TEX. CONST. ART. VIII, § 1-a. When a taxpayer claims a 

homestead exemption, he is exercising “(1) overt acts of homestead usage and (2) the intention to 

claim the property as a homestead.” Zorrilla v. Apyco Constr. II, LLC, 469 S.W.3d 143, 159 

(Tex. 2015).  

26. Hagenbuch’s claim to a homestead exemption from property tax in Senate District

12—and the absence of any such claim to property in Senate District 30—raises questions 

regarding whether he satisfies the residency requirement. 

27. Hagenbuch’s voter history in Senate District 12—and the absence of any such
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voter history in Senate District 30—raises questions regarding whether he satisfies the residency 

requirement. 

28. Senator Springer’s announcement that he was not seeking reelection and the 

timing of Mr. Hagenbuch’s campaign treasurer appointment raise questions regarding whether 

Hagenbuch satisfies the residency requirement. 

ANTICIPATED ACTION 

29. Mr. Yarbrough files this petition in anticipation of a future action pursuant to the 

Texas Constitution and the Texas Election Code against Mr. Hagenbuch regarding Mr. 

Hagenbuch’s eligibility to serve as the senator from District 30. Mr. Yarbrough and Mr. 

Hagenbuch may be parties in that action. These provisions include TEX. ELEC. CODE §§ 161.009, 

273.061, 273.063 and TEX. CIV. PRAC. & REM. CODE § 37.001 et seq. 

30. The subject matter of the anticipated action involves Mr. Hagenbuch’s residency 

and a judgment regarding whether he is qualified, pursuant to the Texas Constitution and the 

Texas Election Code, to be a senator based on his length of residency in Senate District 30. 

31. Mr. Yarbrough’s interest in that case involves the qualifications of one of his 

opponents for the Republican nomination and, thus, the potential Republican nominee. 

32. Mr. Yarbrough expects to have interests adverse to Mr. Hagenbuch’s in any 

anticipated suit.  

RELATED CASES 

33. There are no ongoing cases between Mr. Yarbrough and Mr. Hagenbuch. 

REQUEST FOR DEPOSITION 

34. Mr. Yarbrough seeks a court order authorizing him to depose Mr. Hagenbuch and 

to seek the production of documents and tangible items relevant to Mr. Hagenbuch’s residency 

and qualifications as a state senator. 
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35. There is good reason for this Court to find that deposing Mr. Hagenbuch at this

time is the best way to avoid a delay or failure of justice in an anticipated suit. See Tex. R. Civ. 

P. 202.4(a). In addition, the likely benefit of allowing Mr. Yarbrough to depose Mr. Hagenbuch

to investigate a potential claim outweighs the burden or expense of the procedure. See Tex. R. 

Civ. P. 202.4(b).  

36. Mr. Yarbrough seeks to depose Mr. Hagenbuch on the topics described in the

notice of deposition, which is attached as Exhibit 9. Mr. Yarbrough seeks the discovery of 

documents that address the issues that will be covered in the depositions.3 

37. Deposing Mr. Hagenbuch allows Mr. Yarbrough to preserve evidence of great

importance to the anticipated litigation and to determine evidence conclusively establishing—or 

negating—Mr. Hagenbuch’s qualifications.  

REQUEST FOR EXPEDITED HEARING 

38. After the service of this petition and a notice of hearing, Mr. Yarbrough

respectfully requests that this Court set this matter for an expedited hearing in accordance with 

Rule 202.3(d) of the Texas Rules of Civil Procedure so that Mr. Yarbrough can obtain this 

evidence in as expedited a manner as possible, given the approaching election. 

REQUEST FOR RELIEF 

39. For these reasons, Mr. Yarbrough respectfully requests that the Court set a date

3 The scope of a pre-suit deposition under Rule 202 is the same as a regular deposition of non-parties in litigation. 

See Tex. R. Civ. P. 202.5. This specifically allows document-production requests. See Tex. R. Civ. P. 199.2(b)(5) 

(providing for requests for production along with a deposition notice); Tex. R. Civ. P. 205.1(c) (providing for 

noticing document production requests to nonparties); In re City of Tatum, 567 S.W.3d 800, 808 (Tex. App. 2018) 

(“The “language of these rules when read together permits a petition seeking a pre-suit deposition under Rule 202 to 

also request the production of documents.’” quoting In re Anand, No. 01-12-01106-CV, 2013 WL 1316436, at *3 

(Tex. App. Apr. 2, 2013)). See also City of Dallas v. City of Corsicana, No. 10-14-00090-CV, 2015 WL 4985935, at 

*6 (Tex. App. Aug. 20, 2015) (“Under rule 202, documents can be requested in connection with a deposition.”).

While some courts have refused to permit document discovery under Rule 202, see, e.g., In re Pickrell, No. 10-17-

00091-CV, 2017 WL 1452851, at *6 (Tex. App. Apr. 19, 2017), they have not analyzed the text of Rule 202.5 or its

relationship to Rule 199. See In re City of Tatum, 567 S.W.3d 800, 808 n. 7 (Tex. App. 2018) (criticizing courts

denying document production under Rule 202).
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for the hearing on this petition and thereafter issue an order: 

a. finding that a deposition and accompanying production of documents will 

avoid delay or failure of justice; 

b. finding that the benefits of a deposition and accompanying production of 

documents outweighs the burden; 

c. authorizing Mr. Yarbrough to take an oral deposition of Mr. Hagebuch; 

d. requiring Mr. Hagenbuch to produce the documents identified in the exhibits 

to this petition, at a time and place to be agreed by the parties; and 

e. awarding all other relief that the Court may deem just, proper, or equitable. 

Respectfully submitted, 

/s/Timothy Davis    

Timothy Davis 

Texas Bar No. 24086142 

tdavis@jw.com 

JACKSON WALKER LLP 

777 Main Street, Suite 2100 

Fort Worth, Texas 76102 

Telephone: (817) 334-7270 

Facsimile: (817) 334-7290 

 

ATTORNEYS FOR PETITIONER 
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VERIFICATION 

 

I am Jace Yarbrough, the Petitioner in this cause, and after being duly sworn, state under 

oath that I have read the above verified petition to take deposition to investigate potential legal 

claims and its exhibits; that every statement of fact contained in it is within my personal 

knowledge and is true and correct; and that every exhibit is an authentic copy of what it purports 

to be. 

 

              

       JACE YARBROUGH 

 

 

 

/s/Jace Yarbrough



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 1 











 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 2 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 3 



District County Precinct

12 Dallas *
2001
2002
2003
2004
2005
2006
2007
2008
2011
2015
2016
2018
2019
2025
2026
2027
2028
2030
2041
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2074
2076
2077
2079
2080
2090
2091
2096
20A8
2108
2119
2133
2200
2201
2202
2203
2220
2221
2222
2223
2224
2225
2226
2300
2301
2302
2303
2305
2306
2307
2308
2309
2310
2311
2312
2313
2315
2316
2400
2401
2402
2403
2404
2405
2406
2407
2408
2409
2410

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 1 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168



District County Precinct

12 Dallas *
2411
2412
2417
2601
2602
2603
2604
2605
2607
2608
2609
2610
2611
2612
2613
2614
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2900
2901
2902
2903
2904
2905
2910
2911
2913
29A1
4005
4014
4094
4096
4126
4127
4128
4129

12 Denton *
1000
1001
1002
1044
1045
1046
1053
2074
2075
2095
2096
2097
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
3115
3116
3123
3124
3125

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 2 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168



District County Precinct

12 Denton *
3126
3127
3128
3129
3130
3131
3132
3133
3134
3135
3136
3137
3138
3139
3140
3141
3142
3143
3144
3145
3146
3147
3148
3149
3150
3151
3152
3153
3154
3155
3156
3157
3158
3159
4182
4183
4184
4185
4186
4188
4189
4190
4191
4192
4193
4194
4195
4196
4197
4198
4199
4200
4201
4202
4203
4204
4205
4206
4207
4208
4209
4210
4211
4212
4213
4214
4215
4216
4217
4218
4219
4220
4221
4222
4223
4224
9100
9101
9200

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 3 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168



District County Precinct

12 Denton *
9201
9202
9204
9301
9302
9303
9304

12 Tarrant *
3035
3037
3038
3114
3193
3260
3283
3321
3322
3323
3330
3331
3361
3368
3384
3385
3390
3396
3421
3443
3469
3510
3516
3530
3539
3542
3562
3566
3574
3663
3706
3735

12 Wise
0001
0002
0003
0004
0005
0006
0007
0008
0009
0010
0011
0012
0013
0014
0015
0016
0017
0018
0019
0020
0022
0023
0024
0025
0027
0028
0029
0030

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 4 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 4 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 5 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 6 







 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 7 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 8 





























 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 9 
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CAUSE NO.  ___________________ 

 

 

IN RE: JACE YARBROUGH, 

 

Petitioner. 

 

IN THE _____ DISTRICT COURT 

 

of 

 

DENTON COUNTY, TEXAS 

 

NOTICE OF DEPOSITION OF BRENT HAGENBUCH 

 

Please take notice that the attorneys for petitioner Jace Yarbrough will take the oral 

deposition of Brent Hagenbuch on        , in connection 

with this matter and on the topics designated in Exhibit A, which is attached to this notice. The 

deposition will be taken before a certified court reporter at the law offices of Jackson Walker, 

LLP, 777 Main Street, Suite 2100, Fort Worth, Texas 76102. The deposition will continue day-

to-day, before a court reporter, until completed. The deposition may be videotaped. Please take 

further notice that at the time and place of the deposition the deponent shall produce, at the 

commencement of the deposition, certain documents and tangible things described in Exhibit A, 

which is attached to this notice. 

Respectfully submitted, 

/s/Timothy Davis    

Timothy Davis 

Texas Bar No. 24086142 

tdavis@jw.com 

JACKSON WALKER LLP 

777 Main Street, Suite 2100 

Fort Worth, Texas 76102 

Telephone: (817) 334-7270 

Facsimile: (817) 334-7290 

 

ATTORNEYS FOR PETITIONER 
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EXHIBIT A 

 

I. INSTRUCTIONS AND DEFINITIONS 

 

 1. The term “Communications” means and includes every manner of disclosure, 

transfer or exchange, and every disclosure, transfer or exchange, whether face-to-face, by 

telephone, mail, e-mail, deleted e-mail, text message, deleted text message, social media 

messaging (whether saved or deleted), video message (whether saved or deleted), other cell 

phone application utilized for communication, voice memo, personal delivery, or otherwise. 

 2. The terms “regarding,” “referring to,” “concerning,” “relating to,” or “pertaining,” 

as well as any other form of said terms, shall mean, in whole or in part, constituting, containing, 

embodying, reflecting, identifying, stating, dealing with, or in any way pertaining to in any way, 

directly or indirectly, or being logically, legally, or factually related.  

 3. “And” as well as “or” shall be construed disjunctively, as well as conjunctively, 

as necessary in order to bring within the scope of the following specifications all responses 

which might otherwise be construed to be outside their scope. 
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 4. The terms “Documents” and “records,” as well as any other form of said terms, 

shall be construed broadly to mean without limitation, all writings of any kind, including the 

originals, identical copies and all non-identical copies, whether different from the original by 

reason of any notation made on such copies or otherwise (including, without limitation, 

correspondence, contracts, memoranda, medical notes, notices, laboratory reports, 

documentation, status reports, narratives, letters, reports, telephone calls, meetings or other 

communications, printed matter, computer print outs, telefaxes, drafts, alterations, modifications 

[changes and amendments to any of the foregoing]), oral records or representations of any kind 

(including, without limitation, photographs, charts, diagrams, microfiche, microfilm, emails, 

intranet files, extranet files, electronic or regular bulletin boards, video tape, recordings, digital 

recordings, or digital images or electronic or mechanical records or representations of any kind 

[including, without limitation, tapes, cassettes, computer discs, compact discs, and recordings]) 

and e-mails, deleted emails and communications stored in any digital, electronic or magnetic 

form (including text messages and “instant messages,” social media messaging (whether saved 

or deleted), Telegram messages (whether saved or deleted), Signal messages (whether saved or 

deleted), video messages (whether saved or deleted)). 

 5. “Possession” means any and all documents that are within your custody, control 

or possession, including those in the possession, custody or control of your agents, attorneys, or 

other representatives. 

II. DEPOSITION TOPICS 

 

 Brent Hagenbuch’s residency at 1504 Highland Circle, Little Elm, Texas 75068, 

including the date of any purchase, sale, transfer, or other encumbrance on the 

property from January 1, 2023 to the present. 
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 Brent Hagenbuch’s residency at 2801 Shoreline Drive, Denton, Texas 76210 from 

January 1, 2023 to the present. 

 Brent Hagenbuch’s residency at any other location within the geographic boundaries 

of Texas Senate District 30. 

 The circumstances surrounding the completion and execution of the Form 2-4 that 

Brent Hagenbuch signed and filed with the Republican Party of Texas. 

 Brent Hagenbuch’s voter history since January 1, 2023 to the present, including all 

his applications and registrations to vote in the state of Texas. 

 Brent Hagenbuch’s driver’s license registration in the state of Texas. 

 Any application for a homestead exemption from property taxes that Brent 

Hagenbuch has ever filed in the state of Texas. 

 Statements sworn to in Brent Hagenbuch’s mortgage on any residential property he 

owns in the state of Texas. 

III. DOCUMENTS TO BE PRODUCED 

1. Brent Hagenbuch’s driver’s license. 

2. Any lease or other document evidencing an interest in the real property located at 

2801 Shoreline Drive, Denton, Texas 76210. 

3. Any communications with any person pertaining to the real property located at 

2801 Shoreline Drive, Denton, Texas 76210. 

4. Any document evidencing any interest in residential real property in the state of 

Texas currently claimed by Brent Hagenbuch. 

5. Any mortgage currently securing any financial obligation on the real property 

located at 1504 Highland Circle, Little Elm, Texas 75068. 
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6. Any campaign treasurer appointment form Brent Hagenbuch has filed with the 

Texas Ethics since January 1, 2023. 

7. Any campaign finance report Brent Hagenbuch has filed with the Texas Ethics 

Commission since January 1, 2023. 

8. Any utility bills related to services provided to 2801 Shoreline Drive, Denton, 

Texas 76210 from January 1, 2023 to the present. 

9. Any utility bills related to services provided to 1504 Highland Circle, Little Elm, 

Texas 75068 from January 1, 2023 to the present. 

10. Any communications with a utility service provider at 2801 Shoreline Drive, 

Denton, Texas 76210 from January 1, 2023 to the present. 

11. Any communications with a utility service provider at 1504 Highland Circle, 

Little Elm, Texas 75068 from January 1, 2023 to the present. 

12. Any communication between Brent Hagenbuch and any person related to 

Hagenbuch’s residency. 

 




